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JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-15212
V.

BRUCE EDWARD M NTER

Respondent .
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CPI Nl ON_ AND ORDER

The Adnministrator appeals the witten initial decision' of
Adm ni strative Law Judge WIlliam A. Pope, |1, finding that the
Adm nistrator failed to prove the allegation in her anended
emer gency order of revocation? that respondent |acks the good

nmoral character required of all airline transport pilots by

Y A copy of the initial decision ("I.D.") is attached.

2 Respondent wai ved the expedited procedures applicable to an
energency order of revocation.
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section 61.153(c) of the Federal Aviation Regulations.® W deny
t he appeal .

The | aw judge’s thorough summary of the facts nmakes it
unnecessary to reiterate themhere in detail. In brief, the
Adm ni strator issued an energency order of revocation, dated
April 15, 1998, alleging respondent |acks good noral character on
account of various alleged m sdeeds, including registering two
aircraft and submtting a pre-application statenent of intent to
apply for an air carrier operating certificate under the nanme of
a corporation that had not yet been incorporated in any state,
fal sifying a negotiable instrunent by endorsing a check as
presi dent of that corporation, m suse of the bankruptcy process
and enbezzl enent, fraudulent filing of federal tax returns and
tax evasion, failure to disclose assets in a bankruptcy filing,
m srepresentation of a material fact to a state tax technician,
and drawi ng a check with insufficient funds.?

The | aw judge observed five days of hearing testinony,

i ncludi ng that provided by respondent, and considered nost, if

% Section 61.153(c), 14 C.F.R Part 61, states, in pertinent
part:

8§ 61.153 Eligibility requirenents: General.

To be eligible for an airline transport pil ot
certificate, a person nust:

* * * * *
(c) Be of good noral character...
* The Administrator’s Second Anended Energency O der of

Revocation, issued Novenber 13, 1998, serves as the conplaint
here and is attached to the initial decision.
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not all, of the argunments now presented on appeal. Upon our
review of the record, we discern no error that would justify a
reversal of the | aw judge's decision, especially because we agree
with his judgnent that respondent's alleged | ack of good noral
character was not convincingly denonstrated by the
Adnministrator.®> W therefore see no basis to grant the

Admi ni strator’s appeal .°

®> The Administrator argues that dismissal of paragraphs 2-31 of
the conpl aint was erroneous. Those charges all stemred from
respondent’'s use of the name Air Resources, Inc., despite the
fact that it had not yet been incorporated, in tw separate
aircraft registration applications, in a pre-application
statenent of intent to apply for an air carrier operating
certificate, and in endorsing a check received for subsequently
selling one of the aircraft. Admnistrative Law Judge WIlliamR
Mul I ins issued a pre-hearing order on Septenber 17, 1998,

di sm ssi ng paragraphs 2-31 of the conplaint, but subsequently
recused hinself fromthe case for unrel ated reasons. After
assum ng responsibility for the case, Judge Pope "thoroughly

revi ewed" Judge Mullins' witten order on the notion to dismss,
and found it not to be in error. W are unconvinced by the

Adm nistrator's argunents that Judge Mullins' decision to dismss
par agraphs 2-31 was erroneous. Mre inportantly, this issue is
rendered noot by Judge Pope's decision, for even when the factual
under pi nnings to the dism ssed allegations are viewed in the
Iight nost favorable to the Adm nistrator (an exercise
facilitated by the Adm nistrator's vol um nous appel |l ate

di scussion of the evidence), they would not inescapably evince
respondent's | ack of good noral character. See |.D. at 23-24.

® The Adnministrator has also filed before us a “Mdtion for the
Board to Receive and Consi der New Evi dence and Motion for Renmand
to Add New Al l egations.” The notion for remand is couched in the
alternative, so that the Adm nistrator can add new al |l egations to
her conplaint if the Board declines to grant the notion to
recei ve and consi der new evidence. Respondent opposes the
motion. It is unclear whether the Adm nistrator’s subm ssion
nmeets the requirenments of rule 821.50(c), but even assunming it
does, it is of questionable weight and, nore inportantly, would
not alter the outcone of this case. See |.D. at 23-24. W also
do not see any public benefit in remanding this case for these
purposes. The Admnistrator’s notion is therefore denied. W do
not reach the issue of whether the new material would
appropriately be the subject of another conplaint.
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ACCORDI NGLY, I T IS ORDERED THAT:

1. The Adm nistrator’s appeal is denied; and
2. The initial decision is affirned.

HALL, Acting Chairman, HAMVERSCHM DT, GOGLI A, BLACK, and CARMODY,
Menbers of the Board, concurred in the above opinion and order.



